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EDITOR'S NOTE
This second issue of the Water Law Review builds upon the success of the
inaugural issue. Not only have we attempted to respond to our readers' suggestions in selecting articles, but we have expanded the journal's format in
response to recommendations made by our Advisory Board.
We begin this issue with two articles that look at the topic of instream
flows. Wendy Weiss authors our lead article in which she discusses the government's "efforts to adjudicate reserved and appropriative instream flow water rights, the use of federal regulatory authority to maintain instream flows
absent federal water rights, and negotiated efforts to satisfy federal instream
flow demands within state law." Cynthia F. Covell approaches the issue of instream flows from the perspective of the western states. She provides a survey
of state programs and a discussion of unique issues that confront each state in
managing their respective programs - issues ranging from constraints on
appropriations to issues revolving around administrative obstacles.
Basic Exchange 101, by Casey S. Funk and Amy M. Cavanaugh, provides an
introduction to the fundamentals underlying water exchanges. The authors
argue that water quality regulations must be consistent with the doctrine of
prior appropriations and the Colorado Constitution if we are to achieve the
goal of maximum beneficial use of water.
From the historical perspective, Professor Daniel Tyler identifies the contributions of Delphus E. Carpenter in the formation, ratification, and interpretation of the Colorado River Compact. Tyler's meticulous research into
Carpenter's personal records provides new insight into the process of solving
interstate water problems through. negotiations and compacts.
Veronica Sperling and David Brown provide an outline of Colorado
ground water law. Beginning with the passage of the Colorado Ground Water
Management Act, the authors walk the reader through statutory provisions,
subsequent amendments, as well as administrative and judicial responses,
painting a succinct picture of the evolution of ground water law in Colorado.
The journal's newest feature is the Commentary section. The first piece
is written by Robert F. Welborn, a participant in the formulation of Colorado's Water Right Determination and Administration Act. Mr. Welborn
gives his views on how legislation and policy making have failed to respond
adequately to the issues surrounding the depletion of underground water aquifers. He concludes by stressing the importance of sustainable development
and rational planning for the use and stewardship of our natural resources.
In the Water Court Reports, coverage is expanded to include jurisdictions
beyond Colorado's boundaries. It is our intent to brief significant water law
cases throughout the United States.
The Editorial Board thanks the Rocky Mountain Mineral Law Foundation
for its generous support. We also appreciate the continuing support and
guidance of our Faculty Advisor, Professor George "Rock" Pring, and ProfessorJan Laitos, Chair, Environmental and Natural Resource Law Program.
Vicki L. Spencer
Editor-in-Chief

